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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- if NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)H Responsive to communication(s) filed on 13 December 2001 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1J_ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) [3 The drawing(s) filed on 13 December 2001 is/are: a)D accepted or b)l3 objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)!3 All b)D Some * c)D None of: 

1 .13 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 Notice of References Cited (PTO-892) 

2) LJ Notice of DraftspersorVs Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 13 Dec 2001 . 



4) □ Interview Summary (PTCM13) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 
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1. Applicant's correspondence filed on 13 Dec 2001 has been received and considered. 
Claims 1-7 are pending. 



Drawings 

3. The drawings are objected to because the boxes do no contain descriptive names or 
abbreviations as required and the boxes are too small (figures 1-2). Correction is required. 



4. The applicant(s) should check their filing receipts and/or the Patent Application 
Information Retrieval (PAIR) system for the acknowledgment of their domestic priority or 
benefit claims (if any) under 35 USC 1 19(e), 120 or 121 (37 CFR 1.78). 

Specification 

5. The disclosure is objected to because of the following informalities: 
Appropriate correction is required. 



Title 



2. 



The title is objected to because it is too long. 



Priority Claims 



6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



7. Claims 1-3 and 5-7 are rejected under 35 U.S.C. 102(b) as being clearly anticipate by 
Goodman et al (Waveform Substitution Techniques for Recovering Missing Speech Segments in 
Packet Voice Communications) or Sanneck et al (A New Technique for Audio Packet Loss 
Concealment). 

^Goodman shows in figures 1-4 (page 106) that it is well known to store incoming data 
packets and when one is corrupt or missing to substitute a previous packet to replace the corrupt 
or missing data. 

Similarly, Sanneck shows in figure 2 that it is known to store incoming data and to 
replace any lost packets with previous packets using overlap add calculations that will ensure 
accurate pitch alignment. 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

9. Claim 4 is are rejected under 35 U.S.C. § 103 as being unpatentable over Goodman or 
Sanneck in view of Chen (5,717,822). 
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It is noted that Goodman or Sanneck does not explicitly teach the "adder of noise whose 
magnitude is based on the degree of correlation between the waveforms already passed". 
However, Goodman teaches that his substitution is based on correlation using voicing and pitch 
(see abstract) and Sanneck explicitly teaches that his substitution will correlate waveforms based 
upon WSOLA algorithm (Waveform Similarity Overlap-Add) on page 49. In particular, 
Goodman teaches that it is known to use unvoiced substitutions for packets that are determined 
to be unvoiced (page 108) and Sanneck similary teaches silence (page 50). Chen teaches that the 
modeling of unvoiced speech, silence, noise is done with an equivalent representation (col. 5, 
lines 32-35. It would have been obvious for a person having ordinary skill in the pertinent art, at 
the time the invention was made, to substitute noise for the unvoiced or silence taught by 
Goodman and Sanneck, respectively because Chen teaches that the three may be similarly 
modeled for accurate substitution of missing frames. Both Goodman and Sanneck teach that the 
resultant model will be added where the data went missing as previously noted above. 



10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The other prior art references are cited to show similar methods for substituting 
correlated packets for data that has been corrupted or lost. 



Prior Art 



11. Some correspondence may be submitted electronically. See the Office's Internet Web 
site http://www.uspto.gov for additional information. 
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Please address mail to be delivered by the United States Postal Service (USPS) as 

follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

The Central fax number is 571-273-8300. Please label INFORMAL" or "DRAFT" 
communications accordingly. 

Mail Stop should be omitted if none is indicated. 

Effective 14 January 2005, except correspondence for Maintenance Fees, Deposit 
Accounts (see 37 CFR 1.25(c)(4)), and Licensing and Review )see 37 CFR 5.1(c) and 5.2(c)), 
please address correspondence delivered by other delivery services (i.e. - Federal Express (Fed 
Ex), UPS, DHL, Laser, Action, Purolater, etc.) as follows: 

U.S. Patent and Trademark Office 

Customer Window, Mail Stop 

Randolph Building 
Alexandria, VA 22314 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David D. Knepper whose telephone number is (571) 272-7607. 
The examiner can normally be reached on Monday-Thursday from 07:30 a.m.-6:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richemond Dorvil, can be reached on (571) 272-7602. 

For the Group 2600 receptionist or customer service call (571) 272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Inquiries regarding the status of submissions 
relating to an application or questions on the Private PAIR systsem should be directed to the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305-3028 between the 
hours of 6 a.m. and midnight Monday through Friday EST, or by email at ebc(5)uspto.gov . For 
general information about the PAIR system, see http://paii--direct.uspto.gov . 




David D. Knepper 
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June 27, 2005 



